
 

Bayes Contracting Terms and Conditions 2024 
 
 
 
1. Definitions In these Terms: 
Account: Refers to the trade credit account established in the Customer’s name by Bayes Contracting. 
Application: Denotes the Credit Account Application attached to these Terms. 
Credit Limit: signifies the monetary amount of credit to be made available to the customer by Bayes Contracting under the Account. 
Credit Term: Represents the duration, determined by Bayes Contracting, for which the Account will remain open. 
Customer: Refers to the entity specified in the Application. In the case of multiple individuals constituting the customer, it encompasses those persons 
collectively and individually. 
Force Majeure: encompasses events beyond the reasonable control of Bayes Contracting, including but not limited to fires, casualties, power outages, 
acts of God, strikes, lockouts, severe weather conditions, delayed supply of materials, unavailability of materials, war, violence, or the introduction of laws, 
orders, regulations, demands, or requirements by any governmental agency. 
Goods: Refers to products or services provided, manufactured, or purchased for supply by Bayes Contracting. 
Disposal: Denotes the removal of excess fill or unsuitable material from an approved site to a designated facility. 
Bayes Contracting: Represents either Bayes Contracting Limited as named in the Quote or Order, or any related company as defined in the Companies Act 
1993. 
Guarantor: Refers to the individual(s) named as guarantor(s) in the Application. 
Order: Signifies the agreement between Bayes Contracting and the Customer for the supply of Goods and/or Services, including cases where the Customer 
has accepted a Quote in writing. 
PPSA: Abbreviation for the Personal Property Securities Act 1999 and associated regulations, subject to amendments from time to time. 
PPSR: Abbreviation for the Personal Property Securities Register under the PPSA. 
Quote: Denotes a written offer from Bayes Contracting to supply Goods and/or Services for a specified price, subject to the terms and conditions of the 
offer. 
Services: Encompasses any services performed by Bayes Contracting. 
Terms: Refers to these standard terms of trade and credit, subject to variations by Bayes Contracting at its absolute discretion.  
 
2. Orders, Pricing, Quotes and Estimates 
2.1. These Terms govern all Goods or Services supplied by Bayes Contracting. By placing an Order, the Customer acknowledges awareness of and agrees 
to be bound by these Terms. 
2.2. The price of Goods and Services is outlined in Bayes Contracting’s price list (subject to change without notice), or as specified in an Order or Quote. 
2.3. Unless otherwise stated, prices are exclusive of GST. 
2.4. If the wait time for loading at a site exceeds 15minutes, hourly charges will begin to apply.  
2.5. Bayes Contracting retains the right to decline or cancel, wholly or partially, any Quote or Order at its sole discretion. 
2.6. Quoted prices are valid for up to 6 months, unless otherwise agreed in writing or if agreed volumes change by more than 10%. 
2.7. Upon expiration or earlier as applicable, parties may enter into a new agreement; otherwise, the Quote is deemed lapsed. 
2.8. Providing a Quote does not guarantee supply. Availability is contingent upon establishing an agreed delivery programme, and Bayes Contracting 
endeavours to supply Goods and Services but does not guarantee availability. 
2.9. All Quotes are based on rates and charges effective at the Quote date. Bayes Contracting may, at its discretion, adjust the quoted price for any 
increased rates or charges, including sub-contracted labour, materials, and fuel.  
2.10. If the actual quantity supplied materially differs from the estimated quantity in a Quote, Bayes Contracting reserves the right to revise the quoted 
price.  
2.11. For Goods purchased, quantity is determined by measurement across weighbridges, load rite or weight with pricing based on the advised unit (e.g., 
tonne, m3, load or time). 
2.12. Bayes Contracting may offer an estimated conversion rate as a guide, with prices based on the specified unit, without adjustment for water content. 
2.13. When Goods are purchased with a credit card and the quantity is estimated, Bayes Contracting may retain credit card details until the actual quantity 
is determined, then process a debit or credit to reflect the actual purchase price. 
2.14. No allowance is made for terms outside standard terms of trade. If additional risk is assumed by Bayes Contracting, the offer may be withdrawn, or 
rates increased.  
2.15. Supply is subject to availability from the source. If Goods are unavailable, Bayes Contracting may source from an alternative supplier, with possible 
price adjustments. Any cost associated with availability is not Bayes Contracting’s liability. 
2.16. Unless agreed in writing, Bayes Contracting does not warrant that Goods will meet project specifications or testing requirements. 
2.17. Goods from Huntly Quarry adhere to the Huntly Quarry testing programme.  Additional testing, if required, will be charged on a per-test basis. 
2.18. Bayes Contracting reserves the right to apply surcharges (FAF Charge) to recover fluctuations in fuel prices or road user charges associated with 
supplied Goods/Services. 
 
3. Use of Account 
3.1. Bayes Contracting will establish and communicate the Credit Limit and Credit Term for the Account. The Customer is responsible for ensuring that the 
Account balance does not surpass the designated Credit Limit. 
3.2. Bayes Contracting at its sole discretion and without prior notice, may choose to grant or terminate the credit account with the Customer. This includes 
the authority to adjust the Customer’s Credit Limit or Credit Term. In the event of credit termination, all outstanding amounts become immediately due and 
payable. 
3.3. Goods may be charged to the Account via in-person, email or by telephone. While Order numbers are recorded at the Customer’s request, they are not 
mandatory by Bayes Contracting. Incorrectly recorded or absent Order numbers on invoices will not be accepted as a reason for nonpayment. 



 

3.4. The Customer is responsible for all indebtedness arising from any use of the Account by individuals claiming to be employees, agents, or 
representatives of the Customer. 
3.5. Bayes Contracting retains the right to offset any balance owed by the Customer against their outstanding debt or balance. 
3.6. The Customer is obligated to inform Bayes Contracting of any changes to the details provided in the Credit Account Application/Acceptance within 7 
days of such change occurring. 
3.7. Under no circumstances is the Customer entitled to apply any form of retention or offset from monies due to Bayes Contracting. 
 
4. Payments, Discounts and Claims 
4.1. Unless Goods or Services are charged to an Account, payment is expected on dates determined by Bayes Contracting, which may include on the 
placement of an Order or before the delivery of the Goods or the performance of the Services. Failure to make such payment releases Bayes Contracting 
from the obligation to deliver Goods or perform Services. 
4.2. All Goods and Services charged to the Account, along with any accrued interest, must be settled in full by the 20th of the month following the date of 
the relevant invoice. 
4.3. Bayes Contracting reserves the right to impose interest at a rate of 15% per annum on all overdue amounts, starting from the due date until full 
payment is received.  
4.4. Payments must be made in cash, electronic/on-line banking, credit card or bank transfer, without any deductions, set-offs, counterclaims, or 
conditions. Payment is considered complete only upon the deposit of cleared funds into Bayes Contracting’s bank account. Payment made by credit card 
will be subject to a 4% fee to be added to amount payable. 
4.5. Payments received by Bayes Contracting will be allocated firstly to cover interest and debt recovery costs and then to reduce the principal amount. 
4.6. Payments received without remittance advice will be applied first to the oldest outstanding balance owed by the Customer. 
4.7. Bayes Contracting has the authority to withhold any credit owed to the Customer and allocate it towards any outstanding amounts under the Account. 
4.8. In the event the Customer disputes any charge on the Account, prompt notification to Bayes Contracting is required. The Customer must pay the 
undisputed portion of the Account balance by the due date while resolving the dispute. 
 
5. Default 
5.1. In the event of a Customer’s breach of any of these Terms, failure to remedy the breach within 7 days after receiving notice from Bayes Contracting, 
may result, without prejudice to other rights, in the immediate suspension or termination of the Account, and such action will be taken without prior notice 
to the Customer. 
5.2. Amounts owed on the Account will become immediately due and payable to Bayes Contracting without notice if: (a) Bayes Contracting suspends or 
terminates the Account as per clause 5.1. (b) Any information in the Application is found to be false or misleading.        (c) The Customer enters into a 
composition with creditors, becomes insolvent under the Insolvency Act 1967, fails the solvency test as per the Companies Act 1993, is declared bankrupt, 
enters liquidation, becomes subject to administration, or has a receiver or statutory receiver appointed. (d) The Customer ceases, or indicates the intent to 
cease, a substantial part of its business operations. 
 
6. Security for Payment 
6.1. The Customer grants Bayes Contracting a security interest in the Goods and any proceeds from their sale. This serves to secure the Customer’s 
obligations, including the payment of the purchase price and any other commitments under these Terms when they fall due.   
6.2. In the event of a breach of any Obligations by the Customer:  (a) Upon written request from Bayes Contracting, the Customer will promptly, at its own 
cost, deliver the Goods to Bayes Contracting at a designated location. (b) Bayes Contracting, with or without giving notice, may enter any location where the 
Goods are situated and remove them if the Customer fails to deliver as required. (c) Bayes Contracting may sell the Goods without prior notice to the 
Customer, and the provisions of s114(1)(a) of the PPSA do not apply.  (d) If Bayes Contracting intends, under s120 of the PPSA, to take Goods to satisfy the 
Obligations, the Customer waives the right to demand the sale of the Goods. The Customer agrees to remain liable for the difference between the market 
value of the Goods at the time Bayes Contracting can sell them, and the defaulted Obligations. 
6.3. The Customer: (a) Agrees that s117(1)(c) of the PPSA does not apply to these Terms. (b) Waives certain rights under the PPSA, including but not limited 
to: (i) Receiving a verification statement or statement of account under s148 and s116.  (ii) Recovering a surplus under s119.  (iii) Receiving a notice of Bayes 
Contracting’s proposal to retain collateral under s120(2) and objecting to that proposal under s121. (iv) Refusing Permission to refuse an accession under 
s125 and not to be reimbursed for any such damage under s126.  (v) Refusing permission to refuse an accession under s127.  (vi) Receiving notice of the 
removal of an accession under s129. (vii) Applies to the Court for an order concerning the removal of an accession under s131.  (viii) Redeem collateral 
under s132. (ix) Reinstate a security agreement under s133 and s134. (c) Shall promptly notify Bayes Contracting of any changes to the Customer’s name, 
address or contact person details, enabling Bayes Contracting to register a financing change statement on the PPSR if required. In the absence of such 
notification, the address held by Bayes Contracting is deemed to be the Customer’s current address for such purpose. 
 
7. Account Closure 
7.1. The Customer retains the right to close the Account at their discretion by providing written notice to Bayes Contracting. The closure process includes 
settling any outstanding Account balance. 
7.2. Bayes Contracting reserves the right to close the Account by issuing notice to the Customer. In the event of Account closure, the Customer is required 
to settle any outstanding balance by the 20th of the month following the closure date. Immediate payment is necessary if the Customer is in default of 
these Terms at the time of closure. 
 
8. Indemnity 
8.1. The Customer is obligated to indemnify Bayes Contracting against all claims, penalties, costs, expenses, damages, and liability, including legal fees, 
and debt recovery costs. This indemnification arises from, is connected to, or results from any breach of these Terms by the Customer. 
 
9. Assignment 
9.1. Bayes Contracting reserves the right to, at any time assign, transfer, or sub-contract any of its rights and obligations under these Terms, including the 
right to receive payment, to another party. 



 

9.2. The Customer is prohibited from assigning or transferring any of its rights or obligations concerning the Account. 
9.3. In the context of clause 9.2, a change of control pertaining to the Customer will be considered an assignment. 
9.4. For the purpose of this agreement, a “change of control” denotes any direct or indirect change in the control or management of the Customer. This 
includes any direct or indirect change in the legal structure of the Customer. Such changes may occur through a single event or a series of related events. 
 
10. Waiver 
10.1. The failure or delay of Bayes Contracting to exercise or enforce under these Terms shall not be construed as a waiver of Bayes Contracting’s right to 
exercise or enforce such right, nor shall it serve as a waiver of any other rights in the future. 
 
11. Privacy Act 
11.1. Bayes Contracting requires all requested information to be provided for the processing of the Application. 
11.2. The Customer grants authorisation to Bayes Contracting to collect and share information related to the Customer with credit reference agencies, 
referees, and other relevant bodies.  This is deemed necessary for credit assessment, debt collection concerning the Customer’s Account, and for 
marketing purposes. 
11.3. Any personal information may be retained by Bayes Contracting for as long as the Customer continues as a customer of Bayes Contracting or as long 
as there is an outstanding balance on the Account. 
11.4. The Customer possesses the right to access and correct any personal information held by Bayes Contracting. 
11.5. The Customer is obliged to promptly update their contact details in the event of any changes. 
 
12. Consumer Guarantees Act 1993 and Fair-Trading Act 1986 
12.1. Where Goods or Services are provided to the Customer for business purposes, the Customer agrees, to the maximum extent permitted by law, that: 
(a) the provisions of the Consumer Guarantees Act 1993 do not apply to the Goods or Services. (b) sections 9, 12A, 13 and 14(1) of the Fair-Trading Act 1986 
do not apply to the mutual obligations of the parties as outlined in these Terms. 
12.2. Where the Customer purchases Goods for the purpose of resale, the Customer is required to include a provision equivalent to clause 12.1 in their 
terms of trade. 
 
13. Warranties 
13.1. To the maximum extent permitted by law, Bayes Contracting explicitly excludes all statutory, express, or implied warranties, including but not limited 
to the implied warranties of merchantability and fitness for any particular purpose. Bayes Contracting provides no warranty regarding Goods manufactured 
by others. 
13.2. Variations in colour and texture may occur in Goods in comparison to samples due to: (a) the utilisation of natural materials in the manufacturing 
process. (b) Normal manufacturing tolerances and processes. (c) Weather conditions. 
13.3. The Customer acknowledges that such variations do not constitute a defect in the product, and Bayes Contracting holds no liability for any loss or 
damage incurred by the Customer resulting from these variations. 
13.4. Quotes are formulated based on information provided by the Customer. Bayes Contracting is not liable and is not bound by the Quote or subsequent 
agreement if: (a) The provided information is inaccurate, or incomplete. (b) The Customer makes any variations resulting in work being different from that 
initially quoted. 
 
14. Limitation of Liability 
14.1. Bayes Contracting will not be liable to the Customer or to any third party for any direct or indirect losses, costs, or damages. These include, but are 
not limited to, consequential losses such as business interruption, loss of revenue, income, production, use, product, business, profits, opportunity, 
contracts, investment or third party-claims. This liability arises directly or indirectly from delays in the supply (including delivery) of Goods or Services, 
reduction in supplied volume or the inability to supply Goods or Services as agreed. 
14.2. Bayes Contracting’s liability for claims related to breach of obligations, negligence, indemnity, breach of statutory duty, or any act or omission is 
limited, both individually and collectively. This limitation is to the lesser of: (a) Replacement or repair of affected Goods, or resupply of the Services (to the 
extent reasonably practicable). (b) Payment of the actual cost of replacing or repairing the affected Goods, or re-supplying Services. (c) The price of the 
affected Goods or Services. 
14.3. Any warranties, representations, or statements regarding fitness, suitability for purpose, workmanship, tolerance to conditions, or otherwise 
concerning Goods are expressly excluded to the fullest extent permitted by law. Bayes Contracting may, if agreed at the time of tender, warrant that Goods 
will meet a specified specification. 
14.4. Bayes Contracting accepts no liability for any non-compliant Goods unless notified of such non-compliance within 3 business days from the date of 
supply. 
14.5. Subject to the limitations in clause 14.2, Bayes Contracting’s liability for non-compliance of Goods with agreed standards or specifications is strictly 
limited. It involves a refund of the price of non-compliant Goods or the supply of replacement Goods complying with applicable standards and 
specifications. 
14.6. Bayes Contracting assumes no liability for non-compliant Goods unless notified of such non-compliance within 3 business days from the date of 
supply. 
14.7. To the fullest extent permitted by law, Bayes Contracting is not liable to the Customer or any third party for: (a) Loss caused by factors beyond Bayes 
Contracting’s reasonable control. (b) Any costs, damages, loss, or expenses arising from or related to delays or failures in delivering Goods or Services on 
the estimated or specified day or dates. (c) Damage resulting from misuse, accident, neglect, or improper use of the supplied Goods. 
 
15. Delivery 
15.1. Pricing inclusive of transport costs is calculated based on the full payload applicable to the unit/truck type.  
15.2. The Customer is responsible for all freight and cartage charges, including additional costs incurred by Bayes Contracting in delivering Goods to the 
specified address. 



 

15.3. Pricing is based on normal operating hours access. If site access restrictions exist, the Customer must provide specific written notification at the time 
of pricing. Failure to provide such advice may result in rate adjustments.  
15.4. The Customer must ensure safe access, obtain necessary consents, and provide information on utilities and hazards. The customer indemnifies 
Bayes Contracting for delivery-related costs, damages, and claims. 
15.5. Delivery occurs as specified in the Order or Quote. Risk in Goods transfers to the Customer at the time of delivery.  
15.6. Bayes Contracting is not liable for property damage during delivery if such damage was not reasonably foreseeable.  
15.7. Bayes Contracting aims to adhere to agreed delivery dates but is not liable for costs arising from delays.  
15.8. Truck Hire rates apply from when the truck leaves the Bayes Contracting base until it returns. A minimum travel time of 30 minutes per day is 
applicable unless agreed otherwise. 
15.09. Delivery dockets require a nominated person on-site for signing. Nonpayment due to unsigned dockets is not Bayes Contracting’s responsibility if no 
nomination was made.  
15.10. The Customer is responsible for site access, safety, and suitability. Costs incurred due to unsafe access are the Customer’s liability. 
15.11. Bayes Contracting retains the authority to deny delivery to a customer’s site if the location is deemed unsafe or unsuitable for the delivery truck. 
15.12. Legal ownership and title transfer is to the Customer at the time of delivery or full payment, whichever occurs later. Bayes Contracting retains 
ownership until then. 
15.13. Until ownership transfer, the Customer cannot sell or deliver possession of Goods to others. 
15.14. The Customer assumes liability for damages and salvage charges incurred beyond the kerb line.  The removal of any mud, clay etc from the delivery 
truck and surroundings is the Customer’s responsibility. 
15.15. Claims for Goods shortfall must be made within 48 hours of delivery, stating the date and delivery docket number. 
15.16. Both Bayes Contracting and the Customer must ensure compliance with relevant policies, legislation, and safety instructions during delivery. 
 
16. Disposal – Fill Material 
16.1. Disposal of fill material requires pre-approval. The Customer must provide a Detailed Site Investigation (DSI/PSI) and relevant project/test data to 
confirm compliance at tip sites. 
16.2. Fill material pricing is based on a type and compatibility. The tip site determines the charged type. Changes or cost increases from the quoted type 
will result in additional charges. 
16.3. Disposal rates with transport may include tip fees and are offered in both tonnes and load rates. If tonnage rates include transport, they are based on 
specific weights. Short-loaded trucks may incur additional charges or may be changed to load rates at Bayes Contracting’s discretion. 
16.4. If a load of spoil/unsuitable material/cut to waste/fill etc. is rejected at the designated tip, Bayes Contracting reserves the right to notify the non-
acceptance, deliver the load to another suitable, authorised tip and charge accordingly. Additional costs, including levies and material-related increases, 
will be passed on, along with any associated wait time or approval costs.  
 
17. Cancellations 
17.1. The Customer may not cancel an Order without the written agreement of Bayes Contracting where: (a) The manufacture of made to order Goods has 
commenced. (b) The Order includes Goods manufactured by a third party. 
17.2. For made-to-order Goods: (a) Bayes Contracting may require the Customer to make a full upfront payment or a substantial deposit before 
commencing manufacture, and the Customer is obligated to pay for the entire ordered Goods, regardless of delivery acceptance.  (b) the Customer is 
responsible for all costs related to additional production runs if more Goods are required than initially ordered. 
 
18. Guarantee and Indemnity 
18.1. The Guarantor/s jointly and severally guarantee Bayes Contracting the timely payment by the Customer of all outstanding monies. This guarantee 
extends to cover any costs incurred by Bayes Contracting, including default and enforcement costs. The Guarantor/s agree to fully indemnify Bayes 
Contracting against damages, losses, costs, and expenses resulting from any failure of the Customer to pay the monies promptly. 
18.2. The liability of the Guarantor/s, as per this guarantee, is deemed equivalent to that of the principal debtor. This guarantee is an additional measure 
and does not substitute any other security or right which Bayes Contracting may hold regarding the Customer’s indebtedness. It may be enforced against 
the Guarantor/s without prior recourse to such securities or rights, without initiating proceedings against the Customer. 
18.3. The liability of the Guarantor/s remains unaffected by any granting of time, credit, indulgence, or other concessions to the Customer or any person 
providing a similar guarantee. 
18.4. The guarantee and indemnity outlined in this clause 19 are irrevocable and continue until all Customer obligations are fully paid, satisfied, or 
performed.  
 
19. Taxes 
19.1. Unless otherwise stated, all prices are exclusive of goods and services tax. 
 
20. Hours 
20.1. Unless a different arrangement is mutually agreed upon, Bayes Contracting will provide Goods and/or perform the Services during standard working 
hours. These hours are defined as 0630 to 1700hrs Monday to Friday. These hours exclude Saturday, Sundays and public holidays in Auckland. 
20.2. If the Customer necessitates Bayes Contracting to work outside the standard hours or on Sundays/public holidays, any associated costs shall be 
payable by the Customer.  
 
21. Force Majeure 
21.1. Bayes Contracting shall not be held responsible or liable under these Terms, any Order, or Quote, for any failure or omission to fulfil its obligations if 
such failure is a result of Force Majeure.  
 
22. Variation of Terms 



 

22.1. Bayes Contracting retains the right to, at its sole discretion, modify these Terms periodically. The Customer is obligated to adhere to the altered Terms 
concerning the supply of Goods or Services by Bayes Contracting. This obligation applies to transactions conducted after the Customer is notified of the 
variation or after the variation is published at www.bayescontracting.co.nz, whichever occurs earlier. 
22.2. The latest version of these Terms can be found at www.bayescontracting.co.nz. 
 
23. Miscellaneous 
23.1. The failure or delay of Bayes Contracting to exercise or enforce any right outlined in these Terms does not serve as a waiver. This non-waiver clause 
ensures that Bayes Contracting retains the right to exercise or enforce such rights in the future. 
23.2. If any provision within these Terms is deemed invalid or unenforceable for any reason, it shall be removed from the Terms without affecting the validity 
or enforceability of the remaining provisions. 
23.3. These Terms, along with the associated credit application, are governed by and construed in accordance with the laws of New Zealand. Both Bayes 
Contracting and the Customer agree to the non-exclusive jurisdiction of the New Zealand Courts. 

 

http://www.bayescontracting.co.nz/
http://www.bayescontracting.co.nz/

